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DELEGATION SCHEME

The application is before the Rochdale Township Planning Sub Committee as four 
letters of support have been received and the Officer recommendation is for refusal. 
The Committee has delegated authority to refuse the application. Should the 
Committee be minded to grant the application, it would be referred to the Planning and 
Licensing Committee in accordance with the Scheme of Delegation as this decision 
would be contrary to a previous decision of the Council.  

SITE

The application relates to the former ‘Highland Laddie’ Public House on Spotland Road 
in Rochdale.  The property was recently converted to a restaurant (Eastern Restaurant) 
and this change of use did not require planning consent under the provisions of the Use 
Classes Order 1987 (as amended). However, recently part of the premises has been 
converted to a hot food takeaway, which requires planning permission.

It is assumed that the property is currently open from 11.30am to 00.00 (midnight), 
seven days a week as specified on Eastern Restaurant’s website.

No external alterations have taken place. The works to reconfigure part of the premises 
to a hot food takeaway use are internal only.

The premises is located at the end of a row of flats known as ‘Thetford’, although the 
property does extend further out at both the front (towards Spotland Road) and the side 
at ground floor level. Where this building extends out at ground floor level, it is single 
storey with a flat roof, and above part of the building are the residential flats of ‘Thetford’.  

On the ground floor at the front of the ‘Thetford’ block are three existing commercial 
properties, two A1 retail shops and an A2 professional service (bookmakers). These 
neighbouring commercial properties follow the same footprint as the flats above and are 
therefore set further back from Spotland Road than the application property. 

In April 2012, a planning application was refused for the change of use of the former 
public house to a hot food takeaway and restaurant (reference 12/D55246). The 
proposal also included external alterations to the building and the installation of external 
roller shutters and shutter boxes. 

In June 2012, planning permission was granted for external alterations to the building, 
including new windows and doors (reference (12/D55490). This application included 
details of the property being converted into restaurant but planning consent was not 
required for this, given the previous use of the building as a public house. 

After this approval, three extraction flues were erected on the flat roof of the building and 
retrospective planning permission was refused (13/00671/FUL) on visual appearance 
and residential amenity grounds. In January 2014 planning permission was again 
refused for the erection of two flues (13/01205/FUL) on residential amenity grounds, on 
the advice of the Council’s Environmental Health Officer.  

In July 2014, planning permission was granted for the erection of one flue, which 
incorporated a modern extraction system to prevent nuisance to nearby residential 
occupants. 

PROPOSAL
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This application seeks permission to regularise the use of part of the premises (hatched 
red on the submitted ground floor plan) as a hot food takeaway.

The application seeks permission to operate the hot food takeaway from 11:00-03:00 
seven days a week.

The opening hours of the restaurant would continue from 11.00-23.00 each day.

It is assumed that the property is currently open from 11.30am to 00.00 (midnight), 
seven days a week as stated on the website of the premises. 

A supporting report was submitted alongside the application, raising the following 
points:

 The change of use from former pub to restaurant has been carried out under 
permitted development rights, and is now operational.

 Part of refusal for a previous application was with regards to the ventilation 
facilities proposed. The current flue was approved in 2014, and it is intended 
that the hot food takeaway use will utilise the existing restaurant kitchen, 
ventilation and extraction systems. As such, the previous refusal reason 
regarding amenity of residents is no longer sustainable.

 The premises is located within a Local Centre. It is noted that there is already an 
established restaurant at the site and the hot food takeaway will only 
encompass a small area within the existing building, utilising existing facilities.

 Spotland Road is part of the main orbital route around the town centre and 
carries large volumes of traffic throughout the day and night, and as such 
residents already live with an element of noise and disturbance throughout the 
early hours of the morning. The introduction of the hot food takeaway would not 
materially increase the disturbance already experienced. There are also a 
number of other food establishments nearby, most of which have late opening 
hours.

 Parking for the restaurant is along Spotland Road and it is considered that this 
will suffice for the hot food take-away use also. Residents of Lower Falinge have 
their own parking facilities and occupiers of houses on the opposite side of 
Spotland Road park on Ashworth Street.

RELEVANT PLANNING POLICY

National Guidance

National Planning Policy Framework (NPPF)

The Department for Communities and Local Government published the NPPF on 27 
March 2012.  The NPPF sets out the Government’s planning policies for England and 
how these are expected to be applied.  

National Planning Practice Guidance (NPPG)

The government published its NPPG on 6 March 2014. This is intended to complement 
the NPPF and to provide a single resource for planning guidance, whilst rationalising 
and streamlining the material. Almost all previous planning Circulars and advice notes 
have been cancelled. Specific reference will be made to the NPPG or other national 
advice in the Analysis section of the report, where appropriate.

Unitary Development Plan (UDP): 

Page 2



G/D/1 Defined Urban Area

G/BE/1 Design Quality
BE/2 Design Criteria for New Development

G/A/1 Accessibility
A/9 Access for General Traffic
A/10 Provision of Parking

G/S/1 Hierarchy and Role of Centres 
S/6 District Centre, Local Centres and Linear Commercial Areas
S/10 Food and Drink Outlets 

G/EM/1 Environmental Protection and Pollution Control
EM/3 Noise and New Development 

RELEVANT SITE HISTORY

14/00503/FUL – Erection of flue – Granted subject to conditions.

13/00670/ADV – Two internally illuminated fascia signs – Granted subject to conditions.

13/01205/FUL - Erection of 2 flues on roof of building resubmission of 13/00671/FUL – 
refused for the following reason – 

1) The proposed extraction flues, by virtue of their close proximity to dwellings 
within the flats immediately above, will cause an unacceptable nuisance for the 
occupiers of residential properties in the immediate vicinity of the site through 
noise and odour generation. These problems would be particularly severe for 
the occupiers of the flats directly above the restaurant which have window and 
door openings positioned close to where the flues terminate and emit odours. 
The proposal is therefore contrary to the requirements of the National Planning 
Policy Framework and Unitary Development Plan Policies S/10 (Food and Drink 
Outlets) and EM/3 (Noise and New Development) which seek to ensure that 
new development does not have a negative impact upon the amenity of 
neighbouring uses, particularly residential.

13/00672/FUL - Installation of roller shutters to front and side elevations – Granted 
subject to conditions. 

13/00671/FUL - Erection of 3 flues on roof of building (Retrospective) – Refused for the 
following reasons – 

1) The extraction flues, by virtue of their close proximity to dwellings within the flats 
immediately above, will cause an unacceptable nuisance for the occupiers of 
residential properties in the immediate vicinity of the site through noise and 
odour generation. These problems would be particularly severe for the 
occupiers of the flats directly above the restaurant which have window and door 
openings positioned close to where the flues terminate and emit odours. The 
proposal is therefore contrary to the requirements of the National Planning 
Policy Framework and Unitary Development Plan Policies S/10 (Food and Drink 
Outlets) and EM/3 (Noise and New Development) which seek to ensure that 
new development does not have a negative impact upon the amenity of 
neighbouring uses, particularly residential.
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2) The building occupies a prominent position forward of the adjoining shops and 
fronting onto the A680 (Spotland Road), Rochdale. The three flues, projecting 
up to 2.3m above the roof of the building, introduce dominant and incongruous 
features which cause significant harm to the visual amenity of the area by virtue 
of their size, siting, utilitarian appearance and poor design. The development 
fails to accommodate the ventilation flues/ducting without harming the visual 
amenity of the building and surrounding area, and is therefore contrary to the 
requirements of Unitary Development Plan policies S/10 (Food and Drink 
Outlets) and BE/2 (Design Criteria for New Development), and the National 
Planning Policy Framework.

12/D55490 – External alterations to building including installation of two new windows 
and new entrance door to front elevation and one new window in both side elevations - 
Resubmission D55246 – Granted subject to conditions.
 
12/D55246 – Change Of Use From Public House To Hot Food Takeaway (Class A5 
Use) And Restaurant Including Formation Of 2 New Windows And New Entrance To 
Front Elevation And One New Window To Side Elevation And Installation Of Roller 
Shutters To Front And Side Elevations Of Premises – Refused for the following 
reasons:

1) The proposed change of use of this Public House to a hot food takeaway and 
restaurant would give rise to nuisance being caused through noise, late night 
disturbance and most significantly through cooking odours to the occupiers of 
the adjacent residential properties.  These problems would be particularly 
severe for the occupiers of the flats directly above the property. The layout of 
the ground floor unit in relation to the flats above prevents the installation of a 
suitable extraction system to the rear elevation of the building. Any flue installed 
on the rear elevation of the premises would terminate very close to the flats 
resulting in cooking odours being emitted directly towards the residents above. 
Any ventilation flue installed on the front elevation of the building would be 
incompatible with the appearance of the building and the street scene. An 
adequate system for extraction and filtration of cooking odours could not be 
accommodated at the premises without compromising the amenities of the 
occupants of the flats above or harming the visual amenity of the building and 
street scene. Given the proximity to and relationship with neighbouring 
dwellings, the proposal would cause a significant and unacceptable nuisance to 
neighbouring residents through inadequate extraction of cooking odours. The 
proposal is therefore contrary to the requirements of Unitary Development Plan 
Policies BE/2 (Design Criteria for New Development), S/6 (District Centre, Local 
centres and Linear Commercial Areas), S/10 (Food and Drink Outlets) and EM/3 
(Noise and New Development)

2) The building occupies a relatively prominent position forward of the adjoining 
shops and fronting the busy Spotland Road. The proposed solid roller shutters 
would represent a crude and discordant feature when pulled down in their 
closed position, and their appearance exacerbated by the front elevation of the 
building be set further forward and closer to the highway than the neighbouring 
commercial properties. As such it considered that the shutters would adversely 
affect the appearance of the building and the surrounding area. The proposal is 
therefore contrary to the provisions of Policies BE/2 (Design Criteria for New 
Development) and BE/5 (Shop Fronts) of the Council’s Unitary Development 
Plan, as well as the Council’s Supplementary Planning Guidance: Design 
Guidelines for Shop Fronts and Associated Advertisements.
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CONSULTATION RESPONSES

Highways and Engineering – No objection. Comments as follows:
o No dedicated parking has been provided. However the proposed development 

will operate as a hot food takeaway, therefore customers will visit the 
development for a short period of time whilst ordering/collecting food.  This 
development will not have a significant negative impact upon road safety, 
outside the development existing 'Limited Waiting Restrictions' will deter on 
street parking. The development is just outside Rochdale Town Centre; 
operates as a local centre and has a high pedestrian foot fall that is likely to 
attract customers to the development. 

o Therefore I have no objections regarding this proposal.  A development of this 
size and nature at this location will not have a negative impact upon the local 
network capacity. 

o I have no concerns regarding refuse collection from this location. 
o This application will not impact upon the highways layout. 
o No new access to the highway will be created by this development.  
o Existing highways drainage will not change as a result of this development. 
o No public right of way will be obstructed by this development

Env Health - Noise/Odours - This section cannot support the application to extend the 
opening hours to 03:00. If retrospective permission is given for the takeaway, we would 
recommend the hours of business are the same as the restaurant 11:00-23:00. If the 
hours of business are extended it will lead to complaints of nuisance through noise, 
odour and general disturbance. 

Previous applications to change the former Highland Laddie public house into its 
current form have been refused, largely due to concerns over noise nuisance and 
general disturbance.  The main source of concern centred around the extraction system 
that would be used at the venue.   The successful planning application for the 
restaurant was achieved through an extensive pre-application process that centred 
upon the extraction system and hours of operation.  The system that was designed was 
done so to achieve a level of 40 dB(A) and it was felt that this noise level combined with 
and 23:00 end time would allow operation within a densely populated residential area 
without giving rise to complaints of noise/odour nuisance and general disturbance.

The 23:00 time was used as it is recognised by relevant standards as the end of day 
time/start of night time and this is significant as it represents what the average person 
would be reasonable doing at that time (going to bed) and as such assessment of 
statutory nuisance would alter accordingly, additionally the ambient noise levels will 
also drop off significantly therefore providing less screening and making the extraction 
noise more dominant in the residential area.  These factors would significantly increase 
the likelihood of nuisance occurring if trading went beyond 23:00.

If the hours of use are extended at all past 23:00, we would potentially be giving 
consent for a business to operate whilst causing nuisance and general disturbance.  
The Public Protection Service would have a statutory requirement to investigate any 
complaints received and if a nuisance was established take the relevant action and 
although a business does have a Best Practicable Means defence (BPM) I feel there 
BPM includes closing at 23:00.

Page 5



It is also worth noting that the Public Protection Service currently has three active 
complaints regarding noise and odour.

REPRESENTATIONS

Letters of notification were sent to surrounding neighbours, and a site notice displayed 
adjacent to the site. 

14 letters of objection have been received, and a petition has been submitted with 95 
signatures objecting to the application. One of the letters of objection has been 
submitted by Lower Falinge Tenants’ and Residents’ Association, and one has been 
submitted by Rochdale Boroughwide Housing.

The main issues raised in the objections are listed below, and the relevant planning 
matters are considered within the Analysis section of this report:

 Concerns regarding proposed opening of premises to 3am. Residents 
surrounding takeaway would be witness to noise nuisance from the takeaway 
and its customers.

 Increased litter in public areas and in private gardens as a result of the proposal. 
 Litter levels have increased since the premises opened.
 Noise nuisance late at nights from people shouting.
 A takeaway just several feet from residential properties is not appropriate. There 

is already a takeaway along Spotland Road.
 A previous application for a hot food takeaway was refused, but this operation 

began in November 2015. The applicant therefore has a disregard for planning 
laws.

 No other businesses along Spotland Road between St Mary’s Gate and Emma 
Street open at night – apart from the Lidl supermarket which closes at 22.00. 
This road is not an orbital route around the town centre as the supporting letter 
claims, and is relatively quiet at night.

 Owners already operate a hot food takeaway on Spotland Road, away from 
residential properties. This is a more suitable location for the use.

 The restaurant is not acceptable and should not have been granted consent.
 The smells from the extraction system are unacceptable, detrimental to the 

nearby residents within the flats above and surrounding the premises.
 Noise will inevitably increase, with increased people and traffic movements, in 

addition to further noise from the extraction system.
 The submitted information in support of the use is disputed. Claims that after 

approximately 8pm the area is quiet and the traffic levels are not high, 
contradicting the information provided by the agent.

 Since the unauthorised use has begun, traffic and pedestrian vehicle movement 
levels have increased, in addition to car horns, and other noises.

 Other hot food takeaways within the area do not have an unacceptable impact 
upon the residents above this premises, but this would directly affect them.

 Issue raised of inconsiderate parking by the operators of the premises.
 Deliveries have taken place to the property late at night. 
 CCTV cameras being utilised at the premises without relevant notices/warning 

signs informing people of this.
 Several complains received regarding the issue that a representative from the 

premises has approached local businesses and/or members of the public, 
requesting that they provide their signature in support of the business, but these 
people have not been made aware of the late night opening proposal at the 
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premises. Many of the people who signed were not aware of this proposal, and 
were misinformed by the representative.

 The use would increase anti-social behaviour late at night and would increase 
litter in the area.

 Letters in support of the application state that the flats above have their own 
parking facilities. This is not the case, and customers of the premises have used 
the shared parking facilities. This has made parking difficult and created hazards 
for children.

 The premises has an illuminated sign within the front window, which is switched 
on 24 hours a day.

27 letters of support have been received. The points raised in these letters are 
summarised below:

 Supports the Eastern premises.
 Support the newly opened takeaway.
 The premises serves good food, and is operated by friendly people.
 The premises is very clean, and is of a high standard.
 CCTV helps to assist with no anti-social behaviour. Supports this hot food 

takeaway to stay open.
 The premises is in a good location. 
 Have to support the takeaway as it is near my property.

Officers would like to make the Committee aware that several objectors have contacted 
the Council regarding one of the above objection matters, which is that members of the 
public were approached by a representative of the business, requesting that people 
provide their signature in support of the business and that they were not made aware at 
the time that the application would propose extended opening hours. A number of these 
people have contacted the Council following this, expressing concern about this matter, 
and some have requested that their support letters be removed from this application. In 
response, the Council sent out a second consultation letter to nearby residents, and 
erected two new site notices, which made clear the extended opening hours proposed 
under this application.

ANALYSIS

Impact upon surrounding uses

Policy S/10 (Food and Drink Outlets) of the Unitary Development Plan states that such 
uses will only be permitted provided that “It will not unduly affect the amenity of nearby 
residents or businesses by reason of noise, smell, litter and hours of opening”. 

UDP Policy EM/3 (Noise and New Development), does not permit development where:

a) It will lead to unacceptable levels of noise to nearby existing or future 
occupants of buildings, or users of open space: or

b) It involves a noise sensitive use (such as housing, a school or hospital) which 
would be sited in or close to an area that is, or likely to become, subject to 
unacceptably high levels of noise generation.

The restaurant currently opens from 11:00 until 23:00, seven days per week. The 
current application seeks to introduce a hot food takeaway use to the premises, and 
extend the opening hours to between 11.00 and 03.00, seven days per week. 
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The application site is located on Spotland Road within a row of commercial units, but 
surrounding these units at first floor level and ground floor level are flats in residential 
use, within the Falinge Estate.

As noted above, the change of use of the premises from a public house to a restaurant 
was permitted under the provisions of the Use Classes Order and did not require 
planning permission. More recently, part of the restaurant has been converted to a hot 
food takeaway, and the premises has been operating within a mixed use, with part of 
the building dedicated to restaurant use and part of the building dedicated to a hot food 
takeaway use. The hot food takeaway use does not currently benefit from planning 
permission.

Given the location of the site and as a food outlet is established at the site, the hot food 
takeaway use and proposed extended hours of opening has been assessed against the 
provisions of Policies S/10 (Food and Drink Outlets) and EM/3 (Noise and New 
Development).  

 Policy S/10 criterion (b) states that development of hot food takeaways will be 
permitted provided that – “it will not unduly affect the amenity of nearby 
residents or businesses by reason of noise, smell, litter and hours of opening”.

 Policy EM/3 criteria (a) also states that development will not be permitted where 
– “it would lead to unacceptable levels of noise nuisance to nearby existing or 
future occupants of buildings”.

Although the comings and goings to and from the premises would inevitably increase 
as a result of the mixed use, the site does lie within a Local Centre. The use of the 
premises as a mixed use hot food takeaway and restaurant would not in itself 
significantly intensify the use over the current permitted use of the premises solely as a 
restaurant. However, the proposed extension of the opening hours would increase 
activity into the early hours of the morning, thereby increasing the potential for 
disturbance from noise and activity at these times to the detriment of the amenity of the 
occupants of neighbouring residential properties. The Council’s Environmental Health 
Department do not support the proposed increased opening hours on this basis.  

Whilst some steps can be taken to mitigate the effects (e.g. it is noted that a modern 
ventilation flue system has already been installed at the premises, reducing noise and 
smells), the possible additional noise outside the premises, especially late at night and 
into the early morning, would have a detrimental effect on the amenity of residential 
properties adjoining at first floor level, and within other dwellings located near to the 
premises. It is noted that a significant number of local residents who live in adjacent 
properties have objected to the proposals, with three active complaints relating to noise 
and odour currently being investigated by the Environmental Health Department.

Although it is accepted that this area of Spotland Road is a busy vehicular and 
pedestrian route and that this section of the highway is in general commercial use at 
ground floor level, the living conditions of the neighbouring first floor residents and 
residents located in dwellings close by must be safeguarded. Whilst it is acknowledged 
that traffic along Spotland Road inevitably provides a significant backdrop of noise and 
disturbance for those living in and around the immediate area. However, later at night 
when levels of traffic are likely to be much lower, the areas around the road will be 
quieter than during the day. As such, local residents are likely to value a degree of 
peace and quiet at night after the noise and disturbance that is experienced during the 
day. The extended opening hours would be likely to cause a noise nuisance to 
residents in the early hours of the morning when this area is generally quieter.
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The main concern is the potential noise and disturbance being generated by the coming 
and going of customers outside the premises late at night, in addition to the 
continuation of the operation of the ventilation systems and the cooking of food orders 
into the early hours of the morning. The arrival and departure of customers on foot and 
by car and the congregating of customers outside the premises as orders are cooked all 
have the potential for generating noise and disturbance through the shutting of car 
doors, the starting of engines and the talk and shouts of customers. These activities are 
likely to conflict with the desire of those living nearby for some peace and quiet at the 
late hours.

The successful planning application for the restaurant was achieved through an 
extensive pre-application process that centred upon the extraction system and hours of 
operation.  The system that was designed was done so to achieve a level of 40 dB(A) 
and it was felt that this noise level combined with and 23:00 end time would allow 
operation within a densely populated residential area without giving rise to complaints 
of noise/odour nuisance and general disturbance.

The 23:00 time is recognised by relevant standards as the end of day time/start of night 
time and this is significant as it represents what the average person would be 
reasonably doing at that time (going to bed) and as such, assessment of statutory 
nuisance would alter accordingly. Additionally the ambient noise levels will also drop off 
significantly after 23:00 therefore making the extraction noise more dominant in the 
residential area. These factors would significantly increase the likelihood of nuisance 
occurring if the business were to operate beyond 23:00.

In addition, the control of litter is also a concern raised by objectors. However, in the 
case of this application, Environmental Health has raised no concerns regarding this 
element of the business. However, if waste and vermin become a statutory health risk, 
the Environmental Health department has powers to ensure that the business 
implements minimum standards. In light of these factors and with the provision of 
adequate waste storage provisions, it is considered that there are no planning reasons 
to refuse the application on the above grounds and the application is acceptable in this 
regard. 

In light of the above, it is considered that the current application for extended opening 
hours, would have an unacceptable impact upon the amenities of the occupants of 
nearby residential property contrary to the requirements of UDP Policies S/10 and EM/3 
of the Rochdale unitary Development Plan and the National Planning Policy 
Framework, which seeks to secure a good standard of amenity for all existing and 
future occupiers and avoid noise from giving rise to significant adverse impacts on 
health and quality of life..

Highways

Although no dedicated off-street parking is provided, the premises currently operates as 
a restaurant with no off-street parking provision. The Officer notes that there are limited 
waiting restrictions controlling on-street parking during daytime hours, and that there is 
a high pedestrian foot fall within this area. The lack of objection raised by the Highways 
Department is noted.

It is noted that objections have been received regarding inconsiderate parking within 
private shared parking areas. If this is the case, this cannot be considered as part of 
this application and is a private matter. In addition, if illegal parking is apparent, this 
would be dealt with through the Police and Civil Enforcement Officers.

Page 9



In light of the above, the impact of the development upon the current parking and 
highways situation within the area is considered to be acceptable, and it is not believed 
that a highways reason for refusal can be substantiated.

Summary

In conclusion, it is considered that the activity associated with the opening hours 
proposed would lead to a degree of noise and disturbance late into the night/early 
morning which would be significantly harmful to the amenity of the nearby residential 
occupiers contrary to Policy S/10 and Policy EM/3 of the adopted Rochdale Unitary 
Development Plan and the National Planning Policy Framework, which seeks to secure 
a good standard of amenity for all existing and future occupiers and avoid noise from 
giving rise to significant adverse impacts on health and quality of life. The application is 
therefore recommended for refusal.  

RECOMMENDATION

REFUSE for the following reason:

Page 10


	Agenda
	3a 15/01461/FUL updated version - change of use of part of restaurant into hot food take-away, inlcuding extension of the opening hours at Eastern Restaurant, 30 Spotland Road, Rochdale, OL12 6RP

